Memorandum de intelegere intre Guvernul Romaniei si
Guvernul Regatului Danemarcei privind cooperarea pentru
implementarea Protocolului de la Kyoto la Conventia-cadru

a Natiunilor Unite asupra schimbarilor climatice

Guvernul Romaniei si Guvernul Regatului Danemarcei,
denumite in continuare ,Parti”,

Avéand in vedere prevederile Conventiei-cadru a Natiunilor Unite
asupra schimbarilor climatice — UNFCCC (Rio de Janeiro,
1992), la care Romania si Danemarca sunt parti, precum gi cele
ale Protocolului de la Kyoto la aceasta Conven’ue (1997),
ratificat de ambele Parti,

Tindnd seama de art. 6 al Protocolului de la Kyoto, care permite
transferul de unitati de reducere a emisiilor (ERU-uri) ce provin
din proiecte de tip ,Implementare in comun” ce au ca scop
reducerea emisiilor antropogenice de gaze cu efect de sera la
surse, sau cresterea absorbtiilor acestora in rezervoare
naturale.

Avénd in vedere art. 17 al Protocolului de la Kyoto ce prevede
posibilitatea participarii in mecanismul de ,Comercializare a
emisiilor” pentru indeplinirea angajamentelor de reducere a
emisiilor determinate de gaze cu efect de ser3,

Subliniind importanta politicilor si masurilor interne necesare
indeplinirii obligatiilor stipulate in Protocolul de la Kyoto si rolul
suplimentar al activitatilor desfasurate in baza art. 6 si art. 17
ale aceluiasi document,

Tindnd seama de liniile directoare ulterioare asupra art. 6 si art.
17 ale Protocolului de la Kyoto, ce vor fi elaborate de Conferinta
Partilor / Intalnirea Partilor la Protocolul de la Kyoto (CoP/MoP) .
Si avand in vedere, de asemenea, deciziile viitoare aia"‘""‘"
CoP/MoP privind conformarea, s




Exprimandu-gi speranta privind intrarea in vigoare a
Protocolului de la Kyoto, |

Ludnd in considerare ca viitoarea cooperare in domeniul
mecanismului Implementare in comun, in baza art. 6 al
Protocolului de la Kyoto si in domeniul comercializarii emisiilor,
in baza art. 17 al aceluiasi document, va avea o contributie
eficienta la reducerea emisiilor de gaze cu efect de sera,

Luédnd in considerare prioritatea comuna a Romaniei si a
Regatului Danemarcei de a ocroti mediul si de a promova
dezvoltarea durabil3,

Dorind sa exprime vointa politica de a coopera pentru
realizarea obiectivului Conventiei-cadru a Natiunilor Unite
asupra schimbarilor climatice si a Protocolului de la Kyoto la
aceasta Conventie, in special de a facilita utilizarea
mecanismului Implementare in comun si de a explora
posibilitatile comercializarii emisiilor,

au convenit urmatoarele:

Articolul 1
Scop

Prezentul Memorandum de Intelegere va detalia procedurile
descrise in Protocolul de la Kyoto, cu referire la cooperarea
romano-daneza privind art. 6 si art. 17 ale Protocolului de la
Kyoto.

Articolul 2
Domeniu de aplicare

(1) Prezentul Memorandum de Tn’gelegere se aplica procedurilor
care — conform art. 6 al Protocolului de la Kyoto — faciliteaza
dezvoltarea si implementarea in Romania a proiectelor de

reducere a emisiilor de gaze cu efect de sera si transferul catre-

T,
&

Partea daneza a cantitatii convenite de unitati de reducere’sa

f
HEA

emisiilor (ERU-uri), rezultate din proiectele respective.
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(2) Daca Partile sunt de acord, reducerile rezultate pana la
inceputul anului 2008, din proiecte de tip Implementare in
comun, pot fi transformate in unitati ale cantitatii atribuite (AAU-
uri), in perioada 2008-2012 si comercializate Partii daneze, in
baza art. 17 al Protocolului de la Kyoto.

(3) Deciziile privind transferurile se iau, pentru fiecare proiect,
de catre Partea roméana, ca urmare a unei cereri formulate de
catre Partea daneza.

Articolul 3
Autoritati competente

Autoritatile responsabile cu implementarea prevederilor
prezentului Memorandum de Intelegere sunt:

pentru Partea romana: Ministerul Apelor si Protectiei Mediului,
si Ministerul Industriei gi Resurselor
pentru Partea daneza: Ministerul Mediului.

Articolul 4
Contributia Partii romane

(1) Partea romana faciliteaza dezvoltarea si implementarea
proiectelor de reducere a emisiilor de gaze cu efect de sera prin
sprijinirea potentialilor beneficiari interesati in realizarea
acestora, cu informatii si cu aprobarea oficiala a proiectelor de
tip Implementare in comun, in conformitate cu art. 6.1.(a) al
Protocolului de la Kyoto si a cerintelor nationale referitoare la
acest tip de proiecte. Partea romana asigura ca veniturile
realizate din vénzarea ERU-urilor sunt utilizate pentru
finantarea respectivelor proiecte, de la care provin ERU-urile.

(2) Partea romana transfera cantitatea convenitd si platita

anticipat de ERU-uri, in perioada convenitd pentru fiecgpg i

proiect, atata timp cat proiectul de tip Implementare in con;r;ﬁ
de unde provin ERU-urile, genereaza in continuare reduceri|




emisii, care pot fi verificate de catre o entitate independenta.
Aprobarea transferului trebuie sa contind asumarea de catre
Partea romana a obligatiei asigurarii transferului catre Partea
danezd a cantitdti convenite si obtinute de ERU-uri, in
concordantd cu art. 6 al Protocolului de la Kyoto. Acordul de
proiect va confirma, de asemenea, ca transferul este scutit de
orice altd taxad suplimentard fatd de suma convenita pentru
plata ERU-urilor. in cazul schimbarilor in politicile nationale
(energie, mediu) ale statului gazda, ce au ca rezultat unele
dificultati privind generarea si transmiterea de ERU-uri, de catre
executantul proiectului, Partea roména va face tot posibilul sa
transfere intr-o maniera practicd Partii daneze, ERU-urile
convenite anterior in acordul de proiect.

Articolul 5
Contributia Partii daneze

Partea daneza contribuie la dezvoltarea si implementarea
proiectelor de reducere a emisiilor, prin achizitionarea de la
Partea romana a ERU-urilor provenite din proiectele respective,
aceasta din urma fiind ultimul proprietar al acestor unitati.
Contractul de achizitionare va include aprobarea oficiala
daneza a proiectului, in concordanta cu art. 6.1 al Protocolului
de la Kyoto.

Articolul 6
Aspecte financiare

Aspectele financiare privind proiectele de tip Implementare in
comun se stabilesc pentru fiecare caz in parte si se prevad in
acordurile de proiect.

Articolul 7
Evaluarea independenta a proiectelor




si validarea proiectelor, Partea daneza va stabili o lista
provizorie de asemenea firme, iar Partea roméana va fi de acord
cu acestea.

Articolul 8
Dispozitii finale

(1) Prezentul Memorandum de intelegere intra in vigoare la data
primirii ultimei notificari prin care Partile isi comunica
reciproc, in scris, indeplinirea procedurilor interne legale
necesare pentru intrarea in vigoare a acestuia.

(2)Prezentul Memorandum de Tnt,elegere se 1incheie pe o .
perioada de 10 ani si se va prelungi automat pe noi perioade
de céate 5 ani.

(3)Oricare Parte poate denunta prezentul Memorandum de
Intelegere, prin notificare scrisa adresatd celeilalte Parti.
Denuntarea isi va produce efectele la 6 luni de la data
primirii notificarii.

Semnat la Copenhaga, la 28 ianuarie 2003, in doua exemplare
originale, in limba engleza, ambele texte fiind egal autentice.

Pentru Guvernul Roméniei Pentru Guvernul  ~
Regatului Danemargel

Andrei Viad Moga Hans Christian Schmi{df
Ambasador Ministrul Mediului >



Acord intre Ministerul Apelor si Protectiei Mediului din Romania
si Ministerul Mediului din Regatul Danemarcei privind proiectul

de tip Implementare in comun ,,Rumegus 2000”

Ministerul Apelor si Protectiei Mediului din Roméania si Ministerul
Mediului din Regatul Danemarcei, denumite in continuare ,Parti”,

Avand in vedere ,Acordul dintre Ministerul Apelor, Padurilor si Protectiei
Mediului din Romania si Ministerul Mediului si Energiei din Regatul
Danemarcei privind cooperarea in domeniul protectiei mediului”,

semnat la Bucuresti, la 23 mai 2000 si Memorandumul de Intelegere
intre Guvernul Romaniei si Guvernul Regatului Danemarcei privind
‘cooperarea pentru implementarea Protocolului de la Kyoto la
Conventia-cadru a Natiunilor Unite asupra schimbarilor climatice
(UNFCCC), semnat la Copenhaga, la 28 ianuarie 2003,

au convenit urmatoarele:

Articolul 1
Documente de referinta pentru proiect

Proiectul de tip Implementare in comun ,Rumegus 2000" (numit in
continuare ,Proiect”) este descris in documentele ,Rumegus 2000 —
Documentul de Prezentare a Proiectului (PDD) din 15 octombrie 2002”,
~Rumegus 2000 — Studiul situatiei de referinta din 15 octombrie 2002" si
,Rumegus 2000 — Plan de monitorizare din 16 septembrie 2002".
Aceste documente vor fi actualizate o data cu validarea finala.

Articolul 2
Situatia de referinta si cantitatile

Partile au convenit ca cea mai realistd varianta pentru continuarea
situatiei de referinta, prezentatd in Studiul situatiei de referinta, este
varianta cu nr. IV. Avand in vedere aceasta varianta de continuare a
situatiei de referinta, reducerile de emisii au fost estimate la 32.121
tone bioxid de carbon echivalent (tCO2e) in 2004 si 52.999 tCO2e in
urmatorii ani pana in 2017. in perioada 2004 — 2007 se estimeaza
reduceri de 191.118 tCO2e, in perioada 2008 — 2012 se estimea; B rotsy
reduceri de 264.995 tCO2e, iar in perioada 2013 — 2017 se estime ’zé
reduceri de 264.995 tCO2e. ”




Articolul 3
Conditii generale

Partea romana

1. Va transfera partii daneze toate reducerile de emisii verificate in
perioada 2004-2017, pana la o cantitate totala de 721.108 tCO.e.
Cantitatea va fi transferatda in conformitate cu mecansimul
Implementare in comun privind creditele timpurii si perioadele de
indeplinire a angajamentelor.

2. Garanteaza transferul unitatilor de reducere a emisiilor, pana la o
cantitate totala de 721.108 tCO.e, atata timp cat centralele de
termoficare, care fac obiectul acestui Acord asupra proiectului,
sunt in operare, fara a se lua in considerare, de exemplu,
schimbarea proprietarului.

3. Va emite norme obligatorii pentru monitorizarea companiei de
proiect privind Unitatile Cantitatii Atribuite (AAU-uri) si Unitatile de
Reducere a Emisiilor (ERU-uri) generate de proiect. in plus,
Inspectoratele Teritoriale de Protectie a Mediului vor analiza
trimestrial procedurile de monitorizare si vor certifica rapoartele de
monitorizare a AAU-urilor si ERU-urilor generate de proiect.

Partea daneza

1. Va finanta activitatile referitoare la consultantd pentru ambele
Parti in faza de implementare a proiectului, 2002-2003. Partile au
convenit ca firma ,Grue & Hornstrup Consulting Engineers” va
realiza activitatile de consultanta.

2. Va finanta atat validarea Documentului de Prezentare a
Proiectului (PDD), a Studiului situatiei de referinta si a Planului de
monitorizare, cat si verificarea rapoartelor de monitorizare si
transmiterea rapoartelor de verificare catre Comitetul de
Supervizare pentru mecanismul Implementare in comun al
UNFCCC, acestea fiind realizate de catre o entitate independenta.
Partile au convenit ca firma SGS Société Générale de
Surveillance S.A. va realiza validarea Studiului situatiei de baza.
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3. Va finanta echipamentele tehnice pand la o valoare de A g _
milioane coroane daneze (DKK), care vor fi furnizate de f(’:étr




partea daneza. Utilizand o ratd de schimb de 1,0 USD=7,531
DKK, suma platita in avans in valoare de 19,6 milioane coroane
daneze reprezinta 2,6 milioane USD.

4. Echipamentele tehnice vor fi ofertate in Danemarca, tindnd seama
de conditiile licitatiilor internationale. Dosarele de licitatie pentru
echipamentele tehnice vor fi considerate finale dupa primirea
aprobarii companiei de proiect. Dupa decizia Comitetului de
evaluare, plata se va face catre firma care a castigat licitatia, dupa
ce partea romana si-a dat acordul pentru aceasta decizie,
bazandu-se pe toate documentele licitatiei pentru furnizarea
echipamentelor tehnice. Platile pentru echipamentele tehnice vor
fi transferate direct din conturile partii daneze in contul firmei
castigatoare a licitatiei.

Articolul 4
Alte conditii

in cazul in care Comitetul de Supervizare pentru mecanismul
Implementare in comun al UNFCCC nu va aproba cantitatea specificata
de 721.108 AAU-uri si ERU-uri pentru a fi transferata partii daneze sau
in cazul in care cantitatea verificata este mai mica decat a fost
estimata, partea romana va prelungi perioada de timp convenita pentru
transferul de AAU-uri si ERU-uri, pana cand cantitatea convenita i
achitata anterior de AAU-uri si ERU-uri va fi transferata.

In cazul in care cantitatea verificata de AAU-uri si ERU-uri generate de
Proiect este mai mare decat a fost estimata in Studiul situatiei de
referinta, partea daneza fsi rezerva dreptul de a achizitiona toate AAU-
urile si ERU-urile rezultate din Proiect, la un pret stabilit prin negocieri
intre Parti. Achizitionarea cantitatilor suplimentare cumulate pentru
perioada 2004 — 2007 se va realiza in 2008, pentru perioada 2008 —
2012 se va realiza in 2013 si pentru perioada 2013 — 2017 se va realiza
in 2018. In cazul in care nu s-a ajuns la un acord intre Parti in 2008,
2013, respectiv 2018, dreptul de preemptiune se va pierde pentru
perioada negociata.

P oy — -.

Toate documentele elaborate in legatura cu acest Acord as,;(pra” m\
proiectului vor fi redactate in limba engleza. }
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Articolul 5
Inregistrarea tranzactiilor

Partile vor inregistra cantitdtile de AAU-uri si ERU-uri transferate,
respectiv primite, in registrele lor nationale i vor transmite aceste
informatii Secretariatului UNFCCC.

Toate rapoartele de monitorizare si verificare vor fi transmise ambelor
Parti si vor fi puse la dispozitia Secretariatului UNFCCC.

Articolul 6
Solutionarea diferendelor

Masura in care obligatiile vor fi considerate indeplinite va fi determinata
prin consultari intre Parti. Daca Proiectul nu este in conformitate cu
viitoarele reguli si linii directoare pentru proiectele de tip Implementare
in comun, Partile vor analiza impreuna mijloacele de modificare a
Proiectului astfel incat acesta sa poata fi in conformitate cu cerintele
respective.

Tindnd seama de art. 14, para. 1 al UNFCCC, in cazul unui diferend
fntre Parti privind acest Acord asupra proiectului, Partile vor incerca sa
solutloneze respectivul diferend prin negociere sau arb|traj

Un tribunal arbitral ad hoc va fi compus din trei membri la cererea
oricarei dintre Parti. Fiecare Parte va numi un arbitru, iar acestia vor
alege, de comun acord, un presedinte. Arbitrii vor stabili amplasamentul

tribunalului arbitral intr-o jurisdictie neutra, pentru a se asigura ca nu ~

exista conexiuni intre desfasurarea procedurilor de arbitraj si statul in
care este ales amplasamentul tribunalului arbitral. Procedurile arbitrale
se vor desfagura in limba engleza. Tribunalul arbitral va aplica regulile
de procedura prevazute in Regulile de Arbitraj ale UNCITRAL — cu
modificarile impuse de natura problemei juridice — care vor Mfi
mcorporate prln aceasta prevedere

Ca temel aI pronuntarn unei sentinte, tribunalul arbitral va lua in
considerare, atat UNFCCC si Protocolul de la Kyoto, céat si alte
considerente ale politicii publice internationale. Aplicarea dreptului civil

va avea prioritate. Tribunalul arbitral va avea competenta sa emita -

sentinte cu valoare de recomandare, pe care Partile le vor respec é' Cu :
buna credlnta Efectele juridice obligatorii ale sistemului de confor
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se vor baza pe prevederile acestui Acord asupra proiectului, ale
UNFCCC si ale Protocolului de la Kyoto.

Articolul 7
Dispozitii finale

Prezentul Acord asupra proiectului intra in vigoare la data primirii
ultimei notificari prin care Partile isi comunica, in scris, indeplinirea
procedurilor interne legale necesare pentru intrarea in vigoare a
acestuia.

Prezentul Acord asupra proiectului va raméane in vigoare pana cand
ambele Parti vor indeplini toate obligatiile rezultate din acesta.

Prezentul Acord asupra proiectului nu poate fi denuntat de catre Parti
pana la 31 decembrie 2018, cand va inceta fara o notificare prealabila.

Fiecare Parte poate propune amendamente la acest Acord asupra
proiectului. Partile vor depune eforturi pentru a ajunge la un acord
asupra oricarui amendament propus. Amendamentele pot fi adoptate
doar pe baza de consens.

Semnat la Bucuresti la 7 martie 2003, in doua exemplare originale in
limba engleza, ambele texte fiind egal autentice.

Pentru Ministerul Apelor si
Protectiei Mediului din Roménia

loan JELEV




Memorandum of Understandmg
between
the Government of Romania and the Government of the Kingdom of Denmark
on co-operation for the implementation of the Kyoto Protocol to the UN Framework
Conveantion on Climate Change

The Government of Romania and the Government of the Kingdom of Denmark, heremaﬁer
referred to as~‘Parties”

Reculling that Romania and the Kingdom of Denmark are parties to the United Nations
Framework Convention on Climate Change — UNFCCC (Rio de Janeiro, 1992) and have already
ratified the Kyoto Protocol (1997) to that Converition, :

Bearing in mind Article 6 of the Kyoto Protocol which will provide for the transfer from one party
to another party of emission reduction units (ERUs) resulting from “Joint Implementation”
projects aimed at reducing anthropogenic emissions by sources or enhancing anthropogenic
removals by sinks of greenhouse gases,

Recalling Article 17 of the Kyoto Protocol providing for the possibility of participation in
“Emissions Trading” for the purposc of meeting quannﬁed emission limitation and reduction
commitments.

Uudcr(ining the importance of the domestic policies and measures to meet obligations under the
Kyoto Protocol and the supplementary role of the activities under its Article 6 and 17,

Taking into account any further Guidelines on Article 6 and Article 17 to be developed by
CoP/MoP, and also taking into accouit future decisions by CoP/MoP on compliance,

Anticipating on the entry into force of the Kyoto Protocol,

Considering that the further co-opcﬁnon in the ficld of Joint Implementation under Axticle 6 and
co-operation in the field of Emissions Trading under Aiticle 17 of the Kyoto Protocol will be
ethcient contributions to the reducuon of greenhouse gas emissions,

Considering the jomt pnonty of Romua and the Kingdom of Denmark to preserve the
environment and to promote sustainable development,

Desirous 10 express the political will to co-operate within the objecnve of the UN Framework
Convention on Climate Change and its Kyoto Protocol, in particular to facilitate Jeint
Implementation and explorc the possx“bxhns of Emissions Trading,

Have agreed as follows:

| —




Article 1
Objective

This Memorandum of Understanding will detail procedures described in the Kyoto Profocal in

relation to Romanian - Danish co-operation regarding Articles 6 and 17 of the Kyoto Protocol.

Article 2
Scope of application

(1) This Memorandum of Understanding shall spply to procedures that - in accordance with
Atticle 6 of the Kyoto Protocol - facilitate the development and implementation of emission
reduction projects in Romania and the transferdo the Danish Party of the agreed part of entission
reduction units (ERU) resulting from those projects.

(2) Il the Parties agree, reductions before 2008 from Joint Implementation projects can be
transformed into Assigned Amount Units for the period 2008-2012 and traded to the Danish Party
onﬂaebu_sisofo_ﬁchl?ofﬂchmwol.

(J)Mammmmllkubnﬁxmhmeabymemhtym:
Danish Party request.

Article 3
Competent Authorities

The responsible authorities for :mplmnng the provisions of this Memorandum of
Understanding arc:
For the Romanian Party: The Ministry of Waters and Environmental Protection and the Ministry
of industry and Resources
Fof th Danish Party: The Ministry of Environment

Article 4

Contribution of the Romanian Party

{1) The Romanjan Party will facilitate the development and implernentation of projects by
supporting the potential beneficiaries intevested in carrying out emission reduction projests with
information and by formal approval of projects as Joint Implementation projects, in accordance
with Article 6.1.a of the Protocol, which meet all national requirements for such projects. The
Romanian Party will ensure that proceeds from the sale of ERUs will be used 1o finance those
specific projects from which the ERUS originate.

(2) The Romanian Party will transfer the agreed and prepaid amount of ERUs, within the agreed
puwdbreahmjxaahugameﬂ-mwummemU:wmm
reductions, which can be verified by an independent entity. The approval must contain binding
affirmation of the Romanian Party that will transfer the agreed and procured part of the resulting
ERUs to Danish Party in accondance with ARticls 6 of the Kyoto Pratocol. The project agreement
will also confinm that the transfer will be free of any extra charges beyond the agreed payment for
ERUs. In case of changes in national policics (energy, environment) of the host country that result
mdnﬂicumesofgewanonmdddwu'yofﬁkmbymemeum the Romanian Party
will 86 its utmost to have the ERUs agreed upon ini the project agreement transferied in a practical
manner to the Danish Party.




Article 8
Contribution of the Danish Party

The Danish Pacty will contribute to the development and implementation of emission reduction
projects by the procurement of ERUs originating from those projects from the Romauisn Party
being the ultimatc owner of such umits. The definite procurement contract includes the formal
Danish spproval of the project in accordence with Asticle 6.1 in the Kyoto Protocol.

Article 6
Payment schemes

Payment schetmes for Joint Implcementation projects will be agreed on 3 case by case basis and
formally reflected in the project agroements.

© Article 7
. Independent assessment of projects.

Until the JI Supexvisory Comumittee accredits specinlised irms as possible Independent Entitics
for detormination and validstion of projects the Danish Party will set up s provisional list of such
firms and the Romanian Party will agree on them.

 Article3

Fimal provisions
(l)mmumﬂtmoﬂm“:ﬂomwbdmdbhnm

notification through which the Parties arc informing each other that their internal legal procedures
necessary for its entry into force have beea completed.

(2) The preseat Memomandum of Understanding is concluded for a period of 10 yexrs and shall be
sutomatically prolonged for new periods of S years.

(3) Either Paty can denounce this Memorsndum of Understanding throagh a written aotification
addressed to the other Party. The denuncistion shall take effect after 6 months from the date of the
receipt of the notification.

For the Government of Romania For the Governmeat of the Kingdom of
, Deamark
- L]
ViadKndrei Moga Hans Christing Schmidt

Ambassador Minister for the Eavironment




Project Agreement

between
the Ministry of Waters and Environmental Protection of Romania
and
the Ministry of Environment of the Kingdom of Denmark

regarding the “Sawdust 2000” Joint Implementation Project




The Ministry of Waters and Environmental Protection of Romania and the Ministry of
Environment of the Kingdom of Denmark hereinafter referred to as “the Parties”,

Taking 1nto consideration the “Agreement between the Romanian Ministry of Waters, Forests and
Environmental Protection and the Danish Ministry of Environment and Energy on co-operation in
the field of Environmental Protection”, signed at Bucharest on the 23™ of May 2000 and the
Memorandum of Understanding between the Government of Romania and the Government of the
Kingdom of Denmark on co-operation for the implementation of the Kyoto Protocol to the United
Nations Framework Convention on Climate Change (UNFCCC), signed at Copenhagen on the 28"
of January 2003,

Have agreed as follows:

Article 1
Project Reference Documents

The “Sawdust 2000” Joint Implementation Project, hereinafter referred to as “the Project” is
described in the documents “Sawdust 2000 — Project Design Document of 15 October 20027,
“Sawdust 2000 — Baseline Study of 15 October 2002 and “Sawdust 2000 — Monitoring Plan of 16
September 2002”. These documents shall be updated during the final validation.

Article 2
Baseline and Amounts

The most realistic scenario presented in the baseline study is Baseline IV. As per this scenario the
estimated emission reduction is 32,121 tons carbon dioxide equivalent (tCO2¢) for 2004 and
52,999 tCO2e for the subsequent years up to 2017. In the time periods 2004 — 2007 equals 191,118
tCO2e, 2008 — 2012 equals 264,995 tCO2e and 2013 — 2017 equals 264,995 tCO2e.

Article 3
General Conditions

The Romanian Party

1. All verified emission reductions in the period 2004-2017 up to 721,108 tCO-e in total shall
be transferred to the Danish Party. The amount shall be transferred according to the joint
implementation mechanism on early crediting and the first and subsequent commitment
periods.

2. Guarantees transfer of emission reduction units up to 721,108 tCO,e as long as heating
plants under this Project Agreement are in operation, irrespective of, for instance, change
of ownership. ’
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3. Shall issue mandatory norms for the monitoring to the project company of the Assigned
Amount Units (AAUs) and Emission Reduction Units (ERUs) generated by the project.
Moreover, the Local Environmental Authorities shall quarterly inspect monitoring
procedures and certify the monitoring reports of the AAUs and ERUs generated.

The Danish Party

1. Shall finance the needed consultancy activities for both parties in the implementation phase
2002-2003. 1t is agreed that “Grue & Hornstrup Consulting Engineers” will perform the
consultancy activities.

2. Shall finance both the validation of the Project Design Document, Baseline Study,
Monitoring Plan and the verification of monitoring reports and submission of verification
report to the UNFCCC Joint Implementation Supervisory Board both performed by an
independent entity. It is agreed that SGS Société Générale de Surveillance S.A. will
perform the validation of the Baseline Study.

3. Shall finance technical equipment up to an amount of 19.6 mill. Danish Kroner (DKK) to
be supplied from Denmark, using an exchange rate of 1.0 USD =7.531 DKX the up-front
amount of 19.6 mill. DKK equals 2.6 mull. USD.

4. The technical equipment shall be tendered in Denmark based upon international tender
conditions. Tender dossiers for technical equipment shall be considered final after
receiving an approval from the project company. Upon decision of the Evaluation
Committee the payment shall be made to the successful tenderer after the Romanian Party
gives a ‘no objection’ based on all the tender documents for supply of technical equipment.
Payments of technical equipment shall be transferred directly from the Danish Party
accounts to successful tenderers accounts.

Article 4
Other conditions

If the UNFCCC Joint Implementation Supervisory Board shall not approve the specified amount of
721,108 AAUs ard ERUs to be transferred to the Danish Party or if the verified amount is less
than estimated, the Romanian Party shall prolong the agreed period of time for the AAUs and
ERUs transfer until the agreed and prepaid amount of AAUs and ERUs has been transferred or the
Romanian Party shall transfer the missing amount as AAUs until the agreed and prepaid amount of
AAUs and ERUs has been transferred.

If the verified amount of AAUs and ERUs originating from the Project is higher than estimated in
the Baseline Study, the Danish Party reserves the right to buy all resulting AAUs and ERUs at
prices established through negotiation-- between the Parties. The buying of supplementary
cumulated amounts for the period 2004-2007 shall be in 2008, buying of supplementary cumulated
amounts for the period 2008 — 2012 shall be in 2013 and buying of supplementary cumulated




amounts for the period 2013 — 2017 shall be in 2018. In case no agreement has been reached in
2008, 2013 and 2018 the pre-emption right shall waive for the negotiated period.

The governing language is English for all documents issued in relation to this Project Agreement.

Article 5
Recording the Transaction

The Parties shall register the amount of transferred respectively received AAUs and ERUs in their
respective National Registries and shall submit this information to the UNFCCC Secretariat.

All monitoring and verification reports shall be exchanged between the Parties and shall be made
available to the UNFCCC Secretariat.

Article 6
Settlement of Disputes

Whether or not the obligations shall be regarded as fulfilled shall be determined in consultation
between the Parties. If the Project does not comply with future rules and guidelines for joint
implementation projects, the Parties shall co-operatively explore means to modify the Project so
that it may comply with such requirements.

Bearing in mind Articles 14, para. 1 of the UNFCCC, in the event of a dispute between the Parties
concerning this Project Agreement, the Parties shall seek to settle such said dispute through
negotiation or arbitration.

An ad hoc arbitral tribunal shall be composed of three members at the request of either Party. Each
Party shall appoint one arbitrator and the arbitrators shall jointly elect a chairman. The arbitrators
shall decide the place of arbitration in a neutral jurisdiction to ensure that there are no connecting
factors between the arbitral proceedings and the state where the seat of the arbitration is located.
The language of the arbitral proceedings shall be English. The arbitral tribunal shall apply the rules
on procedures laid down in the UNCITRAL Arbitration Rules — with the modifications required by
the nature of the legal matter — which shall be incorporated by this reference.

As substance of reason for challenging an award, the arbitral tribunal shall take into account the
UNFCCC and the Kyoto Protocol as well as other considerations of international public policy.
The civil law approach shall have priority. The arbitral tribunal shall have the competence to issue
a recommendatory award, which the Parties shall consider in good faith. The legally binding
consequences of the compliance system shall be based on the content of this Project Agreement,
the UNFCCC and the Kyoto Protocol.
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Article 7
Final Provisions

This Project Agreement enters into force on the date of the last written notification through which
the Parties are informing each other that their internal legal procedures necessary for its entry into
force have been completed.

The Project Agreement shall remain in force until both Parties have fulfilled all obligations arising
from it.

This Project Agreement can not be terminated by either Party until the 31¥ of December 2018 on
which date it shall terminate without prior notice.

Either Party may propose amendments to this Project Agreement. The Parties shall make every

effort to reach an agreement on any proposed amendment. Amendments can only be adopted on
the basis of consensus.

DONE at Bucharest on 07/03/2003, in two original copies, in the English language.

For the Ministry of Waters and Environmental For the Ministry of Environment
Protection of Romania of the Kingdom of Denmark

/ P

~—

Mr. Ioan JELEZfé(/ Mr. Morten PEDERSEN-




